STATE OF CALI FORNI A
DECI SI ON OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD

OAKLAND SCHOOL EMPLOYEES
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OAKLAND UNI FI ED SCHOOL DI STRI CT,
PERB Deci sion No. 275b

Respondent . May 24, 1984
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Appear ances; Andrew Thomas Sinclair, Attorney for Qakl and
School Enpl oyees Associ ati on; Sharon D. Banks, Attorney for
Gakl and Unified School District.

Bef ore Hesse, Chairperson; Jaeger, Mrgenstern and Burt,
Menbers.

DECI SI ON
BURT, Menber: The Public Enploynent Rel ations Board (PERB
or Board) having duly considered the Qakland School Enpl oyees
Associ ation's (Association or OSEA) request for
reconsi deration, hereby grants that request in part, consistent
with the discussion bel ow

PROCEDURAL HI STORY

On Cctober 4, 1979, the Association filed charges in Case
No. SF-CE-408, alleging, inter alia, that-the Qakland Unified
School District (Dstrict) had failed or refused to bargain in
good faith regardi ng Associ ation proposals for a four-hour

wor kday for paraprofessional enployees, personnel selection



criteria to fill vacant positions within the negotiating unit,
and in-service training. Hearing was held on Novenber 20, 1979.

On May 27, 1980, the Association filed charges in Case No.
SF- CE- 469, which were anmended on July 8, 1980 to include an
allegation that the District unilaterally inplenented a
standardi zati on of hours policy for paraprofessional enployees
and refused to provide information about the policy. Hearing
commenced on Septenber 2, 1980.

On Septenber 12, 1980, on the Association's notion, the
hearing in SF-CE-408 was reopened to admt new evidence
concerning the credibility of a District witness. |In addition,
by agreenent of the parties, the ALJ took official notice of
that portion of the record in Case No. SF-CE-469 relating to
standardi zati on of paraprofessional hours.

On Decenber 29, 1982, the Board's decision issued in Case
No. SF-CE-408, _QGakland Unified School District, PERB Decision
No. 275, dismssing all charges against the District. The
Board reversed the admnistrative law judge's (ALJ) finding
that the District had violated subsections 3543.5(a), (b) and
(c) of the Educational Enployment Rel ations Act (EERA)! by
failing or refusing to negotiate in good faith about a

four-hour workday for paraprofessional positions and personnel

The EERA is codified at Government Code section 3540



selection criteria. Although the ALJ also found that the
District had failed to negotiate in good faith about elements
of the Association's in-service training policy, that finding
was not excepted to, and the Board made no finding about that
| Ssue.

REQUEST FOR _RECONSI DERATI ON

-The Association requests reconsideration of the Board's
decision-in Qakland, supra, on the ground that the Board failed
to consider material aspects of the record in SF-CE-469,
pursuant to a stipulation of the parties. The Association also
contends that the Board erred in its failure to consider
portions of the ALJ's decision regarding in-service training.
The District responds that the Association has not alleged

"extraordinary circunmstances" within the neaning of PERB's

et seq. All statutory references herein are to the Governnent
Code unless otherwi se indicated

Section 3543.5 provides that it shall be unlawful for a
public school enployer to: :

(a) Inpose or threaten to inpose reprisals
on enployees, to discrimnate or threaten to
discrimnate against enployees, or otherw se
to interfere with, restrain, or coerce

enpl oyees because of their exercise of
rights guaranteed by this chapter.

(b) Deny to enployee organizations rights
guaranteed to them by this chapter

(c) Refuse or fail to meet and negotiate in
good faith with an exclusive representative.



regul ation specifying the criteria for reconsideration2 and,
in addition, it contends that the Board did not err in the

under | yi ng Deci si on.

DI SCUSSI ON

St andar di zati on Policy

The ALJ found that the District's failure to inform OSEA of
its existing standardizatfon policy inhibited the effectiveness
of negotiations between the parties during 1979 and was
evidence of its failure to bargain in good faith. The Board
di sagreed, finding neither a deliberate w thholding of relevant
information fromthe Association nor a duty on the District's
part to provide information in the absence of a request.

VW have reviewed the record in SF-CE-469, and we find that
there is nothing therein which contradicts or substantially
adds to our findings in this case. Since we do not find that

substantial, relevant evidence was overl ooked in Case

PERB's regulations are codified at California
Adm ni strative Code, title 8, section 31001 et seq.

PERB rul e 32410(a) provides that:

Any party to a decision of the Board itself
may, because of extraordinary circunstances,
file a request to reconsider the decision

. . .. The grounds for requesting
reconsideration are limted to clains that
the decision of the Board itself contains
prejudicial errors of fact, or newy

di scovered evidence or |aw which was not
previously avail able and could not have been
di scovered with the exercise of reasonable
di li gence.



Nos. SF-CE-408 or SF-CE-469 which would conpel us to reach a
different result in this case, we conclude that no

extraordi nary circunstances exist which justify granting OSEA s
request for reconsideration of the standardi zation policy issue.,

I n-Servi ce Training

The Association also contends that the Board erred by
failing to consider that portion of the ALJ's decision
concerning in-service training in reaching its conclusion that
the District had not failed to negotiate in good faith. |

The ALJ found that a required m nimum of in-service
trai ning was nonnegoti abl e because it was required by state and
federal guidelines governing the funding for
par aprof essionals. He found the rest of the proposal
negoti abl e, however, and found that the District's refusal to
negoti ate about the subject was a violation of EERA subsections
3543.5(a), (b) and (c) .

The District did not except to this finding. The Board
noted in a footnote in the underlying decision that this issue
was not before it on exceptions. However, it did not then
include the finding of violation in its order.

W find that this omssion was an error and that that
portion of the ALJ's decision and order should have been
affirmed pro forma. W shall nodify our Order accordingly.

ORDER

Upon the foregoing findings of fact and conclusions of |aw



and the entire record in this case, and pursuant to subsection
3541.5(c), it is found that the OGakland Unified School District
has viol ated Governnent Code subsections 3543.5(a), (b) and (c).
It is hereby ORDERED that the Oakland Unified School
District, its governing board and its representatives shall
A.  CEASE AND DESI ST FROM
(1) Failing and refusing to meet and negotiate in good
faith with the exclusive representative regarding in-service
training (except for a required mninmum amount).
(2) Interfering with enployees because of their
exercise of rights guaranteed by the Educational Enploynent
Rel ations Act, including the right to select an exclusive
representative to negotiate on their behalf; and
(3) Denying to the Gakland School Enpl oyees
Associ ation rights guaranteed by the Educational Enployment
Rel ations Act, including the right to represent its menbers.

B. TAKE THE FOLLOW NG AFFI RMATI VE ACTI ONS DESI GNED TO
EFFECTUATE THE POLI CI ES OF THE ACT:

(1) Upon request, meet and negotiate wth the QOakl and
School Enpl oyees Association within thirty-five (35) days after
I ssuance of this Decision regarding in-service training (except
for a required m ninumamount).

(2) Wthin thirty-five (35 days following the date of
service of this Decision, post at all work |ocations where
notices to enployees customarily are placed, copies of the

Notice attached as an Appendi x hereto, signed by an authorized



agent of the enployer. Such posting shall be nmaintained for a
period of 30 consecutive workdays. Reasonable steps shall be
taken to ensure that this Notice is not reduced in size,
def aced, altered or covered by any material.

(3) Witten notification of the actions taken to
conply wwth this Order shall be nade to the San Franci sco
Regi onal Director of the Public Enploynent Relations Board in

accordance with her instructions.

Chai rperson Hesse and Menbers Jaeger and Myrgenstern joined in
t hi s Deci sion.



APPENDI X

NOTlI CE TO EMPLOYEES
PCSTED BY ORDER OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD

After a hearing in unfair practice case No. SF-CE-408, in
which all parties had the right to participate, it has been
found that the Gakland Unified School District has violated
subsections 3543.5(a), (b), and (c) of the Educati onal
Enpl oyment Rel ations Act. As a result of this conduct, we have
been ordered to post this Notice and we will:

A. CEASE AND DESI ST FROM

_ 1. Failing and refusing to neet and negotiate in good
faith wwth the Cakland School Enpl oyees Associ ati on concerning
in-service training (except for a required m ni num anount).

2. Denying the Qakland School Enpl oyees Associ ation the
right to represent its nmenbers by failing and refusing to neet
and negotiate in good faith.

3. Interfering with enployees in the exercise of
rights guaranteed to them by the Educational Enpl oynent
Rel ations Act by failing and refusing to neet and negotiate in
good faith.

B. TAKE THE FOLLON NG ACTI ONS DESI GNED TO EFFECTUATE THE
PCLI CI ES OF THE EDUCATI ONAL EMPLOYMENT RELATI ONS ACT:

1. Upon request, neet and negotiate with the Qakl and
School Enpl oyees Association regarding in-service training
(except for a required m ni num anmount).

Dat ed: OGakl and Unified School District

Aut hori zed Representative

THS IS AN OFFICT AL NOTICE. | T MJUST REMAIN POSTED FOR THI RTY
(30) CONSECUTI VE WORKDAYS FROM THE DATE OF POSTI NG AND MUST NOT
BE DEFACED, ALTERED, REDUCED IN Sl ZE OR COVERED BY ANY OTHER
MATERI AL.



